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Awnotanis. [ToOynoBa mpaBoBoi jiepkaBu MoTpedye BU3HAYCHHS (DeHOMEHA IpaBa i IHHOCTEH, SIKi BOHO
3axumae. J{ist Hboro HeoOXiJHO BU3HAYMTH Mi()OJIOTIYHY, PENIriiHy, KYJIbTypHY KOMIIOHEHTH
MpaBa i iX 3HaUeHHS B PaIliOHATEHOMY Ta ippaIlioHaTbHOMY KOHTEKCTI HOTO Ti3HaHHA. MeToro
CTaTTi € BU3HAYCHHS BIUIUBY MidoJorii, pemnirii’ i KyJabTypH Ha 1paBo. MeToJooris poboTu
3aCHOBaHA Ha B3aEMO/Iil KOMIIApaTHBHOTO aHaJI3y Ta iCTOpUKO-(PiTocodCchKiil peduiekcii, a Takox
METO/li TO€THAHHS ICTOPUYHOTO Ta JIOTi4HOTO. Lle 1ae 3Mory po3KpUTH poJib parioHaIbHUX
Ta ippalioHaJbHUX CKJIATHUKIB y Mi3HAHHI IIpaBa, BUALTUTH HOPMATUBHI OCHOBH IIpaBa
3 Mi(py, BU3HAYUTH B3a€EMOJIIIO PEIITii i mpaBa, mpoaHai3yBaTh KyJIbTypHi CeHCH mpaBa. Ommc
OCHOBHUX PE3yJIbTaTiB. Y MPOILEC] TOCIIIPKEHHS 0yJ10 BU3HAYCHO, 1110, HE3BAXKAKOYH HA TE, SIK
3MIHIOIOTECSI Mi()OJIOTEMH B CYCITUIBCTBI, IpOOJIeMa Mi3HaHHS (PeHOMEHa ITpaBa 3aIHIIA€THCS
aKTyaJIbHOIO 1 TOTpeOy€e BUPIIICHHS B KOHTEKCTI Pi3HHUX IMi3HABAIBFHUX cHcTeM. [loscHeHHS
CBiTy Mi(pOM MICTHIIM B3ipIi MPABHIBHOI TOBEIIHKH, SIKi 1 CTAHOBHIIN HOPMATUBHICTH MiQy.
Oco0nuBicTh MioIOTri4HOT CBIJOMOCTI MOPODKYE YSBICHHS IIPO Te, L0 JIFOANHA € CKIIaJOBOIO
YAaCTHHOIO YHIBEPCAIBHOTO CBITY, 110 03BOJISIE 3apaxyBaT HOPMH, IO MICTITHCS B Midi, 10
3araJlbHOCBITOBHX 3aKoHIB. Ha BiIMiHY Bifl peNiriifHUX HOPM, IO PETYIIOIOTH KUATTS JTIOAHHA
MOBHICTIO, IPABO BCE K TAKM 30CEPEHKEHE HAa 0COOIMBO BAXIJIMBUX CYCIIJIbHUX BIJHOCHHAX
11032 MEXKaMHU HAaCTaHOB Ti€l uM iHIol peiirii. OCKUIBKY MTPaBoO B KyJbTYPHOMY CEpPEIOBHILI €
HOCI€M YHIBEpCaIbHUX LIIHHOCTEH, BAXJIMBIM € MOMEHT iX y3ro/pkeHHs. HaykoBa HoBu3Ha. Byno
BU3HAYCHO, IO Mi() MiCTUTP HE JIUIIIE ippalliOHATbHI BUMIipH BIaCHOTO OyTTS, a i paIlioHaIbHI
BUMipH HOPMATUBHOCTI, SIKA CIIPUIMAETHCS K YHIBEpCATTbHE MPABHII0, 000B’I3KOBE 10 BUKOHAHHSL.
BijHOCHHM penirii'i mpaBa BU3HAYaIOTHCS MEPIL 32 BCE CHUIBHOIO KYJIBTYPOIO Ta ICTOPIEI0, 1 BOHH
MaroTh peajli30BYBaTUCS 3aBKIN B MEXKaxX KyJIbTypHOTO KOHTHHYYMY 1 BIJIIIOB1IaTH Cy4acHUM
peanism. Kynsrypa BU3Ha4ae rpaso, BOJHOYAC PABO BILIMBAE HA PO3BHTOK KYJIBTYPH, OCOOIHBO
MpaBOBOi, (hOPMyeE MPaBOCBiTOMICTH 0cobucToCcTi. BucHOBKH. Bramocs 3’sicyBaty, mo B mporeci
icTopuko-pitocochkol pediekcii MOKHA BU3HAUUTH PAI[iOHAIBHICTD Ta ippallioHAIbHICTD SIK
OCHOBHI ITi3HaBaJIbHI CHCTEMH TIpaBa. YCBiIOMJIEHHS (heHOMEHA ITpaBa MOYMHAETHCS 3 Mi(oJIorii,
Jie B)KE MO)KHA BUJIUTUTH HOPMATUBHICTB SIK 1i CKJIaJI0BY YaCTHHY. 3aIMIIAI0YUCh COL[IaIbHIMH
PeryIATOpaMu, PEIiris i MpaBo 3aKPIILTIOIOTh Y 001 KYIBTYpPHI 3MiHH 1 BOZHOYAC € TPOBITHUKAMH
KYJIBTYpPH B CYCITIJIbCTBI.
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Oles Honchar Dnipro National University, Dnipro, Ukraine

MYTHOLOGICAL, RELIGIOUS, AND CULTURAL
DIMENSIONS OF THE LAW PHENOMENON

Abstract. Building a legal state requires defining the law phenomenon and the values it protects. For
this, it is necessary to determine the mythological, religious, and cultural components of law
and their meaning in rational and irrational contexts. The paper’s purpose is to determine the
impact of mythology, religion, and culture on the law. The paper’s methodology is based on
the interaction of comparative analysis and historical-philosophical reflection, as well as the
method of combining the historical and the logical. That allows revealing the role of rational
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and irrational components in the law knowledge, distinguishing the normative foundations
of law from myth, determining the interaction of religion and law, and analyzing the cultural
meanings of law. Description of the main results. During the research, it was determined that
even though mythologemes change in society, the problem of the law phenomenon knowledge
remains relevant and needs to be solved in the context of different cognitive systems. It is shown
that the historical and philosophical understanding of existence lies beyond time in its usual
understanding and is equally essential nowadays as it was many years ago. Studying different
levels of human knowledge allowed a better understanding of the law phenomenon peculiarities
in modern society. Explanations of the world by myth included examples of correct behavior that
constituted the normativity of the myth. The peculiarity of mythological consciousness gives rise
to the idea that a person is a component of the universal world, allowing us to attribute the norms
in the myth to universal laws. It is shown that although religious norms can be directed to the
transcendental, they contain normativity and law, while they remain different social regulators.
In contrast to religious norms, which completely regulate a person’s life, the law is still focused
on particularly strong social relations outside the guidelines of one or another religion. Since the
law in the cultural environment is a carrier of universal values, the moment of their coordination
is paramount. The fact that the law protects it from destruction also speaks of the special role of
law in culture. Culture in society cannot be completely homogeneous; different wills, aspirations,
and interests collide within it. Furthermore, the law’s purpose is not to level this diversity, but
on the contrary, to make communication in the middle of the cultural environment diverse and,
at the same time, safe. Scientific novelty. It was determined that the myth contains irrational
dimensions of a person’s being and rational dimensions of normativity, which is perceived
as a universal rule necessary for fulfillment. The relationship between religion and law is
determined primarily by common culture and history, and they must always be implemented
within the cultural continuum and correspond to modern realities. Culture determines the law,
and at the same time, law influences the development of culture, especially legal culture, and
forms the legal consciousness of an individual. Conclusions. It was possible to find out that
during historical-philosophical reflection, it is possible to define rationality and irrationality as
the main cognitive systems of law. Awareness of the law phenomenon begins with mythology,
with the ability to distinguish normativity as its component. The remaining social regulators,
religion, and law anchor cultural changes and, simultaneously, are culture leaders in society.

Key words: logos, myth, religion, culture, law, norm.

Beryn. AxTyanpHICTH TEMU TOJISITAE B TOMY, IO (PeHOMEH IIpaBa HUHI € OHUM i3
BH3HAYAJILHUX EJIEMEHTIB PO3BHUTKY CycHiibcTBa. Colianbae OyTTS HE MOKE PO3IIISIIATUCS
0e3 aHaJTi3y Oro MPaBOBUX 1 KyJIBTYPHUX OCHOB, 0COOIIMBOCTEH TOTO UM IHIIIOTO CYCITiIbCTBRA,
HOro pemiriiHux i MihoJIOTIYHUX TPaHIlii. BKIIFOUSHHS JIFOJIMHU B COLIaJIbHE YKUTTS TICHO
MOB’si3aHe 3 11 37aTHICTIO BUKOHYBATH COIiajIbHI HOPMH 1 ITpaBuiIa, 1o repeadadae po3BUTOK
MIPaBOCBIIOMOCTI, BU3HAYCHHS Ta i€papXito HiHHocTel Ta iH. [Ipobinema dinocodepkoro
JOCTIKSHHST ()eHOMEHA MpaBa HUHI € MAJIO JJOCIIKEHOI0. 3aTUINAEThCS BEJIUKA KUTBbKICTh
MUTaHb MO0 3B S3KY 1IbOTO (heHOMEeHa 3 IHIMMU cepaMu JTIOACHKKOTO OYTTS, TAKUMH SIK
Mi(), pemniris, KyJIbTypa.

[Mutanusa midy i panionanbHOCTI nociimkyBaB . Keccini, AKiii 3’acoByBaB poib
MidiB B icTopii Ta cyuacHocTti. OcoOnuBy yBary aBTOp npuaiisie mpoodiemi midoorii
B JlaBHiii ['penii. LlikaBuMu € ociipkeHHs aBTopa o0 aHami3y ¢izocodchKoi CBIIOMOCTI
Ta i1 noginocopcrkux Hopm, a TaKoK HOro OaueHHs MUTAHDb CITIBBiTHOUICHHS PO3yMY
i Bipu [6]. K.I. FOHT nocmimKyBaB apXeTHITH KOJIEKTHUBHOTO HECBIZIOMOTO, 110 JIA€ 3MOTY
PO3MIsAAATH YHIBEpCaIbHICTh HOPMATHBHOCTI B Mi()i, @ TAKOK TOBOPHUTH TPO BHYTPILIHIH
0e3CBiZIOMHUI BIJITYK JIFOJIMHY Ha 3arajibHi 00pasu, siKi acollito0ThCS 3 ipaBoM [5]. [Ipobiemu
CHiBBiHOLIEHHs IpaBa 1 penirii po3misinaroth [1. Ken, K. Esenc, 3. Po6incon [3], . bepman
[2] Ta inmi [8; 9; 11]. Born po3misinatoTs i peHoMeHH B icTopuuHOMY, (iococbKoMYy,
COIIIAJILHOMY aCIeKTaX, HaMaralThCs BU3HAYUTH TXHI 3arajibHi 1 BIZIMiHHI PUCH, & TAKOXK
MOKJIMIBI BapiaHTH criBicHyBaHHs. [IpaBo 1 MOB’s13aHi 3 HUM COLIIOCKOHOMIYHI Ta KyJIbTypHI
(heHOMEHH B Cy4aCHOMY CYCIIBCTBI PO3IIAAAIOTH Taki aBTopH, sik O. JlaninbsH, O. /13p00aHb
[4], O. Baunypa Ta iumi [1; 7; 10]. Yci mi JOCTIKEHHSI MAIOTh BEJIMKE 3HAYCHHS JIJIS
¢inocodcrKoro nocmikeHHs (eHoMeHa npaa. BogHouac ckimagHicTh IbOTO PeHOMEHA
BHKIJIMKAE JIO KUTTS OUIBIIE MUTaHb, sIKI TOTPEOYIOTh BIAMOBIII.
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®inocodist mpaBa HUHI Ma€ CKJIaJHE 3aBIaHHs — BU3HAYMTH BUTOKH HOPMAaTUBHOCTI SIK
000B’SI3KOBOT'0 €IEMEHTY MpaBa i 3HAWTH HOTo 3B’5I30K 3 IHILIMMH COLiaJIbHIMH PETYIATOPaMH,
BKOPIHEHUMH B Uil KyibTypi. Lle BaskauBO 3p0OUTH HE JHIIE 3 TO3ULIT AOCIiIKEHHS
OHTOJIOTIYHOT IPUPOAHM MPaBa, OCKUIBKM MIPABO MOXKE iICHYBAaTH 1 peali3oByBaTHCS JIUIIIE
y Gopmi Hopmu. Takoxk 11e Ma€e BeNKMKe 3HAUSHHS 3 MO3UIiT1 THOCEOJIOTI 1 aKkcionorii paga,
TOMY IO JIOTIOMarae pO3KpUTH Mi3HAaBaIbHI aCIIEKTH LIHHOCTEH MMpaBa i mpasa SK HiHHOCTI.

MeTta nocnimKeHHsS — BU3HAYUTH BIUIMB Mi(oJIorii, pemirii i Ky/IbTypu Ha MpaBo, U0
nependavyae po3B’si3aHHs NEeBHUX 3a7ad. [lo-mepiue, 3’acyBaHHs poJli palioHAIBHOTO Ta
ippanioHaJbHOTO B Mi3HABaNIBHUX Mporecax. [lo-apyre, BUiJIEHHS! B CHHKPETHYHOCTI
Midy ocHOB HOpMAaTuBHOCTI. [lo-TpeTe, BU3HAUEHHS! OCHOBHUX PUC BITHOCHH MIX PEJIri€to
i mpaBoM. [lo-ueTBepTe, HOCHIHKEHHS B3a€EMO/IT MpaBa 1 KyIbTypy B Cy4acHOMY CBITi.
IpeameTt nocnimkeHHs — Mi3HaBaIbHI KOHOTaMii (heHOMEeHa Mmpasa.

Jloroc BUCTyMAaE SIK BiJIIEHTPOBA CHJIA, JI0 SIKOT KOHLIENTYAIbHO MPAarHyiu €BpOneichKi
¢dinocodu. 3azBruyail msAX JIOTOLEHTPU3MY PO3YMi€ThCS SIK IIJISIX Big Midy 70 Jorocy,
Jie JIoToC 3aliMae KITI0UOBY TO3HULIIO 1 peai3ye ii uepes YCIO €BPONEHChKY (blnocoq)l}o bi (o)
HIMEbKOI KJIACHYHOI BKIFOYHO [6]. AJte 1110 & camy cmyauuo MOXHA PO3IJIANATH 1 SIK 3MiHY
Mionoremu, e Ha MEPIINH TUIaH BUXOAUTh PalliOHATIBHICTh, TOOTO palliOHABHICTD SIK
Mi¢. Bogrouac cipoba mogonatu cydacHoro (inocodiero panioHaTbHOTO TeX He € TOBHUM
BiZxoa0M Bij Miororii B3araii, ckopiuie 11e cripoba 3mianTH Midosorito. I cnpasa He nuire
B TOMY, 1110, MOKJIUBO, JIFOI[MHI KpaIlle 3aiiMaTi He aKTUBHY TIO3UIIII0 HA PAIliOHATI3alliI0 CBITY,
IiJIraHs 09X Horo i 0aXkaHi 3aKOHOMIPHOCTI, a CIIOTVISIATH, 1 TOJII ICTHHA MOCTaHEe Mepe;]
HEIO B CBOIl IOBHOTI, SIK TapMOHis palioHaabHOTO i1 ippanionansHoro. [Ipobnema ckopimie
B TOMY, ILIO I0Ci HE 3p03yMIJIO, [0 BBa)KATH PaLliOHATIBHHUM 1 SIK BOHO CITiBBIIHOCHUTBCS
3 ippaioHaILHUM.

3BicHO, Ha0aHHs NonepeaHix $piaocodiB He MOKYTh BBaKATHCS 3aCTAPUIMMU Y1 TAKUMH,
IO BTPATHJIM aKTyaJbHICTh, 200 HEBIPHUMH, OCKIIBbKH (i10cO(CHKUA ac € crienudigaum
1y ¢inocodii He MOYKHA TOBOPHUTH PO 3MiHY MapaJuTMH, SK y Hayli. Pinocodcbke 3HAHHS
He MoXe OyTH JOoBeAeHE ad0 CIIPOCTOBaHE 3BUMHUMU JIs1 HAyKu 3acobamu. BoHo icHye
B 4aci SIK BEMKHH 3100yTOK JIOICHKOTO IyXYy, 1 B IbOMY CEHCI BOHO iCHYE 11032 YaCOM.
SIKI10 TOBOPUTH MIPO CaMOIi3HaHHS JIIOIWHHU, TO HEOOX1JHO 3a3HAYHUTH, IO pedieKkcis
BiOYBA€THCS B MeKaxX Cy0’€KTUBHOTO 4acy. SIKIo K TOBOPUTH Npo Mi3HaHHS (inocodieio
camoi cebe, TO Yac y [bOMY BHUIIaJKy T€X Mae yMoBHe 3HaueHHs. LL{o x MoxHa BBaXkaTtu
MUHYIUM ¢inocodii? [lorsam MucauTenis, sKi KUK paHime? Aje X TONISAN Ha OABIYHI
¢inocodcpki mpodieMu, SIKi BOHH TOPYILYBaIU, CHOCOOH 1X BUPIICHHS, — Lie HE JUILEe MUHYIIE,
a i renepimHe 1 MaitOyTHe dinocodii. € pinocodcbke 3HAHHS, SIKE B CTPYKTYPi 3arajibHOTO
CBITOBOT'O 3HAHHSI TPUMAE OJBIYHY MEPLIICTh, HE3aJIEKHO Bl yacy. MoXHa pO3IIsLAaTH iCTOpito
¢inocodii He AK TpoLec, y AKOMY OHE 3HAHHS 3aMiHIOETHCS 1HIINM, a K IPOLEC, Y IKOMY
(hopMyIOThCs pi3Hi PiBHI (Hi0COPCHKOTO 3HAHHS, BOHH aKyMYJIIOIOThCSI, HAIIAPOBYIOTHCS
OJIMH Ha OJIHOTO, IHTEPIPETYIOThCA, ajle iICHYIOTh OHOYACHO 1 MAIOTh OIHAKOBO BAaYKJINBE
3HAUCHHs B IUIaHi WiHHOCTI. JlificHO, (inocodchke 3HAHHS 3MIHIOETHCS B ICTOPUYHOMY
MpoI1ieci, ajie MPH [OMY BOHO JIEMOHCTPYE 1 €IHICTh IPOLIECY PO3IBUTKY (inocodii.

VY Mexkax (piococbKoro 3HaHHsI, sIKE BUMarae KpUTUYHOCTI, HE MOKHA a0CONIOTYBaTH
SIKUWACh OJMH MOMIST 4u napagurmy. HeoOXigHUM € KOMIUTEKCHHUH MiAXi 10 Ipo0iieMu
Mi3HAHHS Ta peayizalii pe3yabTaTiB JIOACHKOT Mi3HaBaIbHOT AisTBHOCTI. | Te, mo
MH CIIOCTEPIraeMo ChOTOAIH1,— 1€ T€, 1110 Ha 3MiHy Mi(oJIorii palioHaJbHUX, BIIOPSIKOBAHHX,
JOBOJIi CKJIAJHUX Mi3HABAJIBHUX CUCTEM MPUXOIUTH Mi(OJIOTisl BiICYTHOCTI OyIb-SKOi
pauionanbHOCTI. | mepinii, i 1pyruil miAXonu € paIuKalbHUMHU. 3 OTHOTO OOKY, Ma€ MicIe
JOCUTH 3BUYaiiHa [uis icTopii imocodii cuTyariss KpUTHYHOTO BiAHOIICHHS HOBOTO TUILY
¢inocodyBaHHS 10 NONEPEIHHOTO, IEPEOCMHUCIICHHS Mi3HABANBHUX MApagurM. 3 iHIIOro
OOKY, CHTYyallisl BUAAETHCS TPHHIMIIOBO HOBOIO, OCKIIbKHU 30aradeHe coliaabHO-1CTOPUYHIM
1 pinocodchKo-KyIBTYpHUM JOCBIZIOM 3HAHHS 3HOBY pedieKcye ceOe 1 TOpOIKY€e HOBE 3HAHHSI.
VY upoMy Apyromy acnekTi BaXKJIUBHM € Te, 0 cydacHa (inocodis sk (eHOMEH JIOACHEKOTO
OyTTsl BUMarae oco0JIMBOiI TOCTiHULBKOI yBaru, aje 3 ypaxyBaHHAM Mi(oJIoriuHuX,
peNiriiHuX, KyJIbTypHHX BUMIpiB.
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CkItaHOIO0 1 BOIHOYAC HAJA3BUYAHO BAXKIIMBOIO B cydacHid ¢inocodii € mpobiema
(heHOMEHA TIpaBa SIK €IEMEHTY COoLiaIbHOro OyTTA. | mounHaT Horo qocmimkeHHs: He0OXiaHO
3 Mi()OJIOTIYHMX yABJIEHBb PO MPABO, OCKIJILKH BOHU MICTATH B3iplli, HOPMHU MOBEIIHKH
JIOAVHY B CycibCTBI. CHHKPETHYHICTh HACTAHOB y Mi(i mossiraia B TOMY, 1110 BOHH
peryatoBanu Bei cepu M0ACEKOro KUTTA. Mid sIK HOpMa perysroBaB He JIUIIE MUTaHHS
COLIAIBHOTO TIOPAJIKY, a 1 mosicHioBaB cBiT. Hepo3ainenicts cy6’ekra i 06’ ekTa B Midi
MIPHU3BOMJIIA JIO0 TOTO, IO JIFOAWHA HE BAIsIA ce0e BiJl CBITY, ysBIsuIa ceOe CIIOpiTHEHO
3 HUM. | B IbOMY TIJ1aHI YBECH CBIT 1 JIIOMWHA SIK HOTO HEBi/l’€MHA YaCTHHA CIPUIUMANHNCS SIK
pe3yNIbTaT 3aKOHOMIPHOCTI BiYHOI 1 He3MiHHOI. [0 3aKOHOMIPHICTh CKJIaTHO OYJIO TTOSICHUTH
1, MaOyTh, HEMOKIIMBO TIEPEHECTH B IUIOIIMHY palioHanizamii. BogHoyac BoHa mpekpacHo
KOpeJIoBaja 3 iHIIUM MHUCICHHSM — MUCIIEHHSIM Mi(pOJIOTiYHUM, [Ie pa3oM 31 CBITOMHM
MPUIHSATTSIM JIFOJJUHOKO BAXKJIMBOCTI 1 HEOOX1THOCTI COIliaIbHUX HOPM, Ha MEPIIU IJ1aH
BCE K TaKH BUXOJSTh HECBIIOMI apXaiuHi CTPYKTYpH. A B HUX HEMA€ MicLisl pallioHAIbHOMY,
J0Ka3aM, JOTilli, BOHM MaJil aBTOPUTApHUH, 000B’I3KOBHI XapakTep Uisl JIOIUHH, TOMY
IO HE MPHITYCKaJIK CYMHIBY B iX paBUiIbHOCTI. CHTyallist Aoka3y abo cipocTyBaHHs Oyia
MIPOCTO HEMOKIIMBOIO, OCKUJIBKM HE Mepeadayanacs UM aTepHOM MUCIEHHs. BonboBuii
acreKT BUKOHAHHS HacTaHOB OyB MOB’SI3aHHUM 3 SICKPaBUMH, BPXKaAIOUUMHU YyTTEBUMHU
oOpazamu, sIKi BogHOYAC JISIKAJIM 1 Malld HeCBiJoMy apxetumiuny npupoay [5]. [IpaBo
B Midi nmocrae He 000B’sI3KOM, a 3a00poHOI0 abo Tady. | ocHOBHa MeTa Mi(ONIOTiYHUX
MPaBOBHX HACTAHOB TOJISITA€ HACAMIIEPE Y TOMY, 11100 3a00pOHUTH MEBHI, JykKe HeOaxaHi
JUTSL CYCHITLCTBA, HeOe3MeuHi Iii. ATIeJNALs B [IbOMY BHUITQJKy CIPSMOBaHA HE JIO CBIJOMHUX
ACTICKTIB JIFOACHKOT IICUXIKH, a 10 HECBIIOMUX, 1 BEJIUKY POJb y ILOMY BiJirpaBajin eMolii,
TOJIOBHUM YMHOM HEraTuBHi. TyT MOEAHYIOTHCS ABA MOMEHTH: 3 OHOTO OOKY, TaBHS JIOANHA
3 Mi()OJIOTIYHOIO CBIIOMICTIO PO3yMiJIa, III0 HE MOYKHA POOUTH BCE, IO 3aMaHEThCS, OCKIITBKH
€ TIeBHI M€, 3 iHIIOr0 OOKY, BOHA HE YCBiIOMIIIOBaA 1I€ SIK PE3y/bTaT ii BIaCHOI pO3yMHOT
BoJIi. 3a00poHa cripuiiManacs sIK IOCh 30BHIIIHBO HeoOXiiHe (coLianbHe), a He BHYTPIIIHBO
BaxknuBe (ocobucticHe). OCKUIbKY JTIOMHA HE BiAiIsIa ceOe BiJl CBITY, CyCHiJIbCTBA, 10
SIKOTO HaJIeXKaJla, Taka CUTyallist He Oyia [uisd Hel mpoOieMoro, 60 Te, Mo OyI0 BaXKIMBUM
JUIsl CIIIJIBHOTH, JI0 SIKOi BOHA HajeXxana, Te OyJ0 i BaXKJIMBHUM 1 U HET 0COOHCTO.

[Ipo cuity 1 KyAbTYypHY YKOPIHEHICTh Mi)OJIOTIYHUX HACTAHOB MU 3HAEMO 3 TOTO,
HACKLTBKH KMBUMH 1 IIEBUMH BOHU 3aJIMILIAIOTHCs JOHKHI. Peniriiina, dinocodcbka, HaykoBa
CBIJIOMICTH CBOIM KOPIHHSIM Ma€ CBiAOMicTh Mi(posIOTiuHY, BiJIOBIAHO, 1 CTABICHHS 10
(enomena npasa opmyBsaiocs mia ii BrmuBoM. [IpaBocBigomicTs cydacHoi MonuHN Oarato
B UOMY 3aJIMIIAETHCS MMiJ BIUTMBOM apXaiyHUX Mi)OJOTIUHUX HACTAHOB, JOMOBHEHHX
Cy4aCHHUMHU HapaTUBaMH, SIKi T€XK CyTTEBO Mi(osioriuni. Mo)Ha TOBOPUTH PO T€, 1110 BCS
cHCTeMa JAEPKaBHOTO MPUMYCY IPYHTY€EThCSl HA eMOLIii CTpaxy, ska Oyia OHI€I0 3 OCHOBHUX
y naBHii Midomorii. Midoioris Buctynae mie i 00’ eAHy04uM (HaKTOpOM sl JTIOACH,
OCKUIBKH JIa€ 3MOTY MPUETHATHCS A0 TEPIIONOoYaTKiB OyTTs, sIKi € 3arajJbHAIMH 1 BAPaKAIOThCS
y CXOXKHUX Mi(oJoreMax y pisHUX HapOJiB, TAKUX SIK BiChb CBITY, CBITOBE JAE€PEBO, 30JI0THH
Bik Ta iH. Lli MidomoremMu 3aHypIOIOTH JIIOAUHY y CBIT FapMOHii, MOPSIKY, 3aKOHY, IO €
BJIACTHBHMM BCECBITY, & 3HAUUTh 1 caMill JTIOAMHI. ByTH 4acTHHOO BOTO LIOT0 O3HaYae
BHKOHYBATH 3aKOH, AKOMY mz[nop;mKOBaHl BCi. 3BiCHO, HaeThCs npo yHiBepcallbHi 3aKOHU
BCECBITY, a HE PO KOHKPETHI IOpI/IZ[I/IIIHl 3aKOHH, aje BaKOHOCJ'IyXH}IHICTL Y LbOMY BHIIa/IKy
(hopMyeThCSI IIOA0 HOPMATHUBHOCTI B3arali siK cnoco6y XKUTTS B cycninbeTBi. KpiM Toro,
B 3arajJbHOCTI MiposoreM MoKHa MOOAYUTH TEBHY yHlBepcaJ‘[LchTL SIKa € XapaKTEPHOIO JIs
npuponHoro npasa [3]. Lle csirae muOMH CIOKOHBIYHOCTI, @ 3HAYUTS 1 JICTITUMHOCTI 3 JaBHIX-
JaBeH. 3BiCHO, 3aKOHU 3MIHIOBAJIMCS 3 YaCOM, 1 3aKOHH MPaJaBHbOTO CYCIIBCTBA CUIBHO
BiJIPI3HSIOTHCS BiJl 3aKOHIB CYy4aCHUX PO3BHHYTHX KpaiH, ajie HIeThCs PO BKOPIHEHICTh
y IaBHUHY YSIBIEHb PO T€, IO CaM 1o co0i 3aKOH — LI BaXKJIUBA Pi, sKa € HE0OX1JHOIO
1 TIOXOJIUTh BiJl CHOKOHBIYHOTO TIOPSJIKY PEUCH.

TakuM YUHOM, PO3IIIAAI0YN HOPMATUBHY CTOPOHY Midy, MOKHA TOOAUUTH, 1110 BOHA
areItoe JI0 HECBIZOMOTO0, ippallioHaabHOTO B JIFOAMHI. BogHoUac 13 1€l ippaioHaibHOCTI
(hopMyIOTBCS 3aTaIbHONPUIHSATI MaTePHU NOBEAIHKH, SIKi CIPUAMAIOTHCS SIK palioHalbHi,
JeTepMiHoOBaHi, JloriuHi. KpiM Toro, 3aranbHicTs Mionorem GopMye i 3arainbHiCTh MPUHIHITIB
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Ta HOPM TOBEIIHKH B CYCITUIBCTBI, SIKi IMTMOOKO BKOPIHEH1 B MiJICBIIOMi CTPYKTYpPH NCHXIKH
JIOAVHM SIK 1HAWBiAYyalbHi, a O1IBIIOI0 MIpPOIO SIK KOJIEKTHUBHI apXETHUIIH, 1 1€ CUIHHO
BIUIMBA€E HA 1HAMBIAyalbHY i KOJEKTHBHY ITPAaBOCBiOMICTh. Lle Takox MoXKe MPU3BOIUTH
710 3JIOBKMBAHb THX, XTO 3aMa€eThcs Mi()OTBOPUICTIO Ta MihOJU3aiiHOM CHOTOIHI.

3 mo3uuii comiaabHOTO PETYIIOBAaHHS BaXKJIMBUM MOMEHTOM € PeIliriiHui BUMIp
(¢enomeHna npasa. Pedniris, K i mpaBo, BCTAHOBIIIOE MTpaBUiia, HOPMHU, 000B’SI3KOBI 10
BUKOHAHHS. Y pedirii, SK 1 B paBi, MOXXHA TOBOPHUTH MPO Pi3Hi BUAU HOPM, Kiacu]ikyBaTH ix
3a PI3HUMHU KPUTEPisIMU. 3araqbHUM TaKOXK € Te, L0 1 peNiriiiHi, 1 paBoBl HOPMHU PETYIIOIOTH
couianbHi BigHocHHH. [1l010 CyTHOCTI pemiridiHuX HOpM 1 iX CIPsIMOBaHOCTi, MOYKHA TOBOPUTH
po Te, 110, Ha BIIMiHY Bil HOPM NIPAaBOBHX, BOHH MOXYTb OyTH CIIPSIMOBAaHUMH HE JIUIIE Ha
BiIJTHOCHHHU MIX Pi3HHUMH Cy0’€KTaMU €MITIPUYHOTO CBIiTY, a i1 Ha BITHOCHHU MiX JIOAHHOIO
1 TpaHcieHAeHTHUM, borom, AGcomtorom. [1paBoBi sk HopmH, sk 3a3Havae . bepman [2],
PETYIIOIOTh BiJTHOCHHH MK (DI3MYHUMHU 1 IOPUIUYHUMH 0co0aMu, AepKaBoro Ta iH. Takox €
BiJIMIHHOCTI B CaHKIIiSIX, YACTO CAHKIII] B PEIriHHUX HOPMaX TSK MAIOTh TPAHCIICHACHTHHI
XapaxTep, 00 MoKapaHHs MOXKE PO3ITISAATHCA K TaKe, 0 3M1HCHIOETHCS HE Terep y Ler
qac, y il IepKaBi, a sIK MOKapaHHs MiCJIst CMepPTi, Ha iHIoMY piBHI OyTTs. CyTTeBa pi3HUL
€ 1 B pO3yMiHHI JuKepea HOpMH. SIKIO BUXOAWTH 3 O3UTHBHO-TIPABOBUX KOHIIETIIIIH, 10
CTaBJIATh 3HAK PIBHOCTI MiXK IIPAaBOM 1 3aKOHOM, TO JDKEPEJIOM HOPMH IpaBa € Jep:KaBHa
BJIa/1a, a JUKEPEJIOM PeJliriiHoT HOpMH 3aBXKIH € TpaHcueHaeHTHe, bor, AGcomror. Kpim Toro,
peiriiiHi HOpMHU PEryIIOI0Th yCi cepH JIIOACHKOTO KHUTTS B TOH Yac, sIK MPaBO — 1AJIeKO
HE BCi, HAMPHUKIIA, BaXKJIMBO PO3AUIATU pi3Hi chepu peryaroBaHHs Ui npasa i Mopaini [9].

BaxxiauBruM MOMEHTOM y pO3yMiHHI peirii Ta mpaBa HUHI € Te, SIK Peliriiini HopMu
BIIMBAIOTH Ha COLiaJIbHi, B TOMY YMCII i TpaBoBi, BitHOCHHU. OCOOIMBOI aKTyaIbHOCTI
Lle MUTaHHs Ha0yBa€ B KOHTEKCTI CydacHOCTI [4]. 3BicHO, poLlecH BIUIMBY pefirii Ha
CYCHIJIBCTBO W HaBMaKU MOXYTh PO3IIISLAATHCS JIMILE SIK B3a€MHI. TakoX BayXIMBUMU
MOMEHTaMHU € KyJIbTYPHI i colianbHi BAMIpH OyTTS TOTO YH iHILIOTO CYCIiIbCTBA, TUTAHHS
PiBHS PO3BHTKY MTPAaBOCBIIOMOCTI, TOIEPAHTHOCTI Horo uieHiB [1].

VY cydacHiii niTepaTypi NpUUHATO PO3IVISIATH HOPMHU MpaBa i peiriiHi MPHUITUCH SIK
pi3Hi cowianbHi _peryxsTopy, SIKi HE MOXYTh 3ITMBATHCH, 1y TOH ke Jac HiI[erCJ'HoeTI)CSI ixHil
KyIbTyPHHi 3B’ 530K. JliiicHo, ofHa 1 Ta caMa HOpMa MOXKE MICTUTHCS OJJHOYACHO 1 B PeIiTii,
iB HpaBl 1 B MOpaJi, HapHuKJIaJl, HOPMU «HE BOMID», «He BKpaan». OHaK Le He € MiJCTaBoo
ix 3mimryBary. Peniriiina HopMa 3aHIIa€ThCS PENiriiHOI0, MPaBOBa — IPABOBOIO, & MOpaIbHA —
MOpabHO. M0KHa TOBOPUTH NPO T€, 1[0 BOHM JiIOTh MapajeNbHO B CYCITBCTBI 3A1HCHIOI0YH
¢yHKUii comianbHOi perynsnii. Ha BigMiHy BiJ peliriiHuX 1 MOpanbHUX HOPM, HOpMa IpaBa
€ 000B’SI3KOBOIO JI0 BUKOHAHHSI a0COJIOTHO JUISI BCIX HE3aJIEXKHO BiJl BIpOCIOBiJaHHS a00
0CcOOMCTHX MOPANBHUX MPUHIIMITB, 1 B IbOMY IJIaHi BOHA € O11b1I yHIBEpCAIBLHOIO. 3BiCHO,
B CYCITIIBCTBI BCi LI HOPMH JiFOTh KOMIJIEKCHO. BOHM MalOTh BiAMiHHOCTI, IIPO SIKi OyJ10
CKa3aHO BUIIIE, ajie¢ i MalOTh 3arajbHy METY — PETyJII0BaTH CyCHUIbHI BIIHOCUHHU TaKUM
YUHOM, II00 HE IOMYyCTHTU ACCTPYKTHBHOI MOBEAIHKH. PemiriiiHa i mpaBoBa CBiIOMICTb,
3 OHOTO OOKY, 4aCTO MalOTh CIIJIbHE KyJAbTYPHE KOPIHHSA, 3 1HIIOTO OOKY, Peyiris i mpaBo
MOBUHHI OyTH aBTOHOMHUMH, HE 3aJIe)KHUMU OJHH BiJl OJHOTO COLIAIbHIMH PETYISITOPAMH.

KynpTypHi acniekTy mpasa € BaKITIMBUMH B KOHTEKCTI TOTO, 1110 KYJIBTYPa € BCEOCSHKHIM
cepenoBHILEeM OyTTs JIOAUHU. BoHa 103B0IsIE€ TIIMOLIE YCBITOMHUTH BCE T€, 1110 CTOCYETHCS
npasa. 30KpemMa, [1e MOTHBH MPABOBOI Ta MIPOTUIPABHOI MOBEIIHKH 0COOMCTOCTI, KyIbTypHI
KOMITOHEHTH ITPAaBOCBIIOMOCT, IIHHOCTI, 110 (JOPMYIOTh MPaBO. 3araJbHOIIOACHKI LIHHOCTI
BKOpiHEHI B KYJBTYPI i, BiAMOBIAHO, TOTPEOYIOTh 3aXHCTY, iX MPUPOJIa CIIOPiAHEHa i3 CYTHICTIO
MIPUPOAHOTO MpaBa sIK MpaBa JIOAMHN. Bu3HaHHS NpaBa Ha iICHYBaHHS Pi3HUX KYJIBTYD
BUXOAMTH Ha MEPIIMH IUIaH COLiaNbHOTO OyTTS B CKIaJHUX TpaHC(opMaLiiHUX Mpolecax,
SIK1 BiIOyBatOThCs Yy CBIiTi. Tako BaXKJIMBUMHU € BU3HAHHSI CBOOO/IH SIK HEBiJI'€MHOT CKJIaJIOBOI
YaCTUHU cyTHOCTi JIOIMHH, BEPXOBEHCTBA NPABA, MOBArH 110 JIIOAMHH 1 TOJIEpaHTHOTO
CTaBIECHHS JI0 PI3HUX KyJBTYp i Tpazmum IIpaBo MO0 Ky;IETypH BHCTYTIA€ IEBHUM FAPAHTOM
TOTO, 1110 BOHA B3arajli MO>ke iCHyBaTH i OyTu 36epe>1<eH0Io I B TOi1 5xe yac BOHO came
€ eJIEMEHTOM KYJIBTYPH. 3 OIHOTO OOKY, IPaBO MICTUTh 3arajlbHOKYJIBTYPHI IIIHHOCTI,
a 3 IHIIOTO — BTUIIOE B c001 crienn(iuHy KyJIbTypy TOTO YH iHIIOTO HAPOMY, AepkaBu. Ko
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B CYCHIJIBCTBI 3 SIBISETHCS HOPMATUBHICTD, 11€ TOBOPUTH PO JOBOJIi BUCOKHM PiBEHb HOTO
PO3BHTKY 1 37aTHICTh CTBOPIOBATH yHiBEpCajbHi, 000B’SI3KOBI 0 BUKOHAHHS mpasuia. Lle
TaKOX TOBOPHUTB 1 MO Te, L0 1€ CYCIILCTBO c(hOPMYBaIIO BIaCHI KyIbTYpPHO-LIIHHICHI BUMIpH,
SIKi BOHO ITparHe 3axuinarti. BaskImBo i Te, 10 B TAKOMY CYCIIIJIbCTBI BKe C(POPMOBaHi MEBHI
B3ipLi MOBENIHKH, SIKi cTaay HOpMOI0. OKpiM TOTo, 0 BOHM BiirpaloTh BUXOBHY POJb,
BOHH IIIe i 3a0e3MeuyroTh Nnepeady MiHHOCTEH BiJ] TOKOIIHHS JJO TOKOJIiHHSI.

JlronnHa HApOMKYETHCS B CYCIIIBCTBI, 1€ BXKE ICHYIOTh Pi3HI HOPMU: IPABOBi, €THYHI,
pedniriitni, KyneTypHi. [IpoTsrom cBoro >KUTTs, pO3BUTKY, CAMOYCBIIOMJICHHSI BOHA TTOCTIIHO
B3a€MOJII€ 31 CBITOM HOPM, SIKi MOXKYTh 3MiHIOBaTHCS, TpaHcpopMyBaTHCs, BiAnoBiaaTH ii
BHYTPIILIHIM [TepeKOHaHHsM a0o0 Hi. JlromuHa He MOke OyTH mo3a KyJIbTypolo, SIK 1 mo3a
MIPaBOM, BOHA 3aBXKJH BCEPEHHI, 1 11€ BCE € CKIAIHUKOM ii OyTTsl, OHTOJOTIYHOTO BUMIPY
if cyTHOCTI.

BaxuBuM NMUTaHHAM € TaKOX KOPEJALis MK KylbTyporo i mpaBom. CripaBa B TOMY,
0 HEMOXKJIMBO IIBUJIKO, HE CIIMPAIOYUCh HAa KYJIbTYypHI Tpaauiii, 3SMiHUTH HOPMU
rpaBa, 3pOOHTH IX 30BCIM IHITUMU, TAKHMH, 1110 HE CIIBBIJHOCSITHCS 3 TPAULISIMHU, 1110
dhopmyBanucs cromtTamu. ToMy IpaBo Mae BigoOpakaTu Ti KyJlbTypHI HApaTUBH, AKi
BKOpPiHEHi Y IPaBOCBIIOMOCTI IPOMaJIsiH, € BU3HAYaJIbHUMH 1 aOCOTIOTHO LIHHUMH JAJISI HHX.
[H1Ia cnpaBa, 1110 3 YacoM 3MIHIOETHCS KYIBTYpa, IPaBOCBIIOMICTD 1 3aBJaHHSAM IIpaBa €
BigoOpakaTH 1 3MiHU.

BucnoBku. Takum unHOM, OyJI0 BUSIBICHO, 1110 PaLliOHAIBHICT SIK OIS/ HA CBIT MOXKE
PO3IIAAaTHCS JTUILIE TOPYY 3 ippanioHaNbHICTIO. | B IbOMY IUTaH1 JOCHIIKEHHS COLiaIbHUX
(heHOMEHIB Ba)KIIMBO MOYMHATH 3 Mi()OJIOT, sIKa € BXKIIMBUM JDKEPETIOM BiKaMH BKOPIHEHOTO
y CBiIOMICTb 1 MiAACBiAOMiCTh 3HaHHS. Bynb-sKka icropuko-dinocodcrka pedriexcis He MoxKe
Bi10YBaTHCS 11032 KOHTEKCTOM COLIAIbHUX 3MiH Ta 3MiH HApaTUBIB, ajie Ma€ 3BayKaTu Ha BIACHE
kopinHs. Po3rsinatoun heHOMeH mpasa, HeoOXiTHO 3a3HaYUTH, 10 ippalioHANBHICTE Midy
HE CyMepeuuTh palioHaTbHOCTI HOPMH 1, KPIM TOTO, CIIpUSiE 1i BKOPIHEHOCTI B MiACBIAOME SIK
YOroch BKpail BaKIuBOro. /lxepera peniriiHuX HOpM 1 HOpM MO3UTUBHOTO MpaBa Pi3HATHCS,
ajie Ipy LbOMY BOHH MalOTh MIIJHUI KyJbTYPHHH 3B 130K 1 3aJIUIIAIOTHCS BAXKIMBUMHU
coLiaTbHUMHU perysTopamu, SIKi HE TIOBUHHI BTPY4aTHUCS Y cq)epy omuH oxHoro. Iepen
[IpaBOM CTOITh MOABIHHE 3aBIAHHS: 3 OAHOTO OOKY, 36epe>1<eHHﬂ 1 3aXUCT TPaIULIHHAX
KYJIBTYPHIX LWIHHOCTEH, 3 IHIIOTO OOKY, 3aKPIMJICHHS 1 3aXUCT 3MiH, sIKi BiI0OYBarOThCS
B IIPOLIEC COL[IaIbHOTO PO3BUTKY.

REFERENCES

1. Bandura, O., Lytvynov, O., Maksymov, S., Pavlyshyn, O., & Smaznova, I. (2022). Semiotics of law
in modern philosophical and legal research. Cuestiones Politicas, 40(72), 89—107. doi:10.46398/
cuestpol.4072.05

2. Berman, H. J. (2008). Vera i zakon: primirenie prava i religii [Faitli and Order: The Reconciliation
of Law and Religian]. Moscow: Moskovskaia shk. politicheskikh issled., 463 p. (in Russian).

3. Cane, P, Evans, C., & Robinson, Z. (Eds.). (2008). Law and Religion in Theoretical and Historical
Context. Cambridge: Cambridge University Press. doi:10.1017/cbo9780511493843

4. Danilyan, O., & Dzoban, O. (2022). Information fundamentals of law as an element of socio-
cultural reality. The Bulletin of Yaroslav Mudryi National Law University. Series: Philosophy,
Philosophies of Law, Political Science, Sociology, 1(52). doi:10.21564/2663-5704.52.250416
(in Ukrainian)

5. Jung, C. G (1996). Dusha i mif: shest arkhetipov [Soul and myth: six archetypes]. Kiev: State
library of Ukraine for youth, 384 p. (in Russian).

6. Kessidi, F. (2003). Ot mifa k logosu: stanovlenie grecheskoj filosofii [From Myth to Logos: The
Making of Greek Philosophy]. St. Petersburg: Aleteyia, 360 p. (in Russian).

7. Ladeur, K.-H., & Augsberg, I. (2007). The Myth of the Neutral State: The relationship between
state and religion in the face of new challenges. German Law Journal, 8(2), 143—152. doi:10.1017/
$2071832200005472

8. Laughlin, J., & Zathureczky, K. (2017). Religion, Education, and Law. Journal of Law, Religion
and State, 5(2), 148—173. doi:10.1163/22124810-00502003

21



ISSN 2617-1929 (print) - Studies in History and Philosophy of Science and Technology - Vol 31 (2) - 2022

9. Pavlova, T. (2012). Filosofiia Hehelia ta hromadianske suspilstvo sohodni [Hegel’s Philosophy
and Civil Society Today]. Kultura narodov Prichernomorya, 233, 149—152 (in Ukrainian).

10. Paviova, T., Pavlov, R., & Khmarskyi, V. (2021). Moral emotions phenomenon with positive
valence as a social behavior incentive. Epistemological Studies in Philosophy, Social and Political
Sciences, 4(2), 26-36. do0i:10.15421/342119

11. Shirt, D. (2017). Concept and Context: Mercy in Criminal and Civil Law, Human Rights Law,
Religious Law, and Divine Law. Religion and Human Rights, 12(1), 38—65. doi:10.1163/18710328—
12111133

Received 11.07.2022
Received in revised form 11.09.2022
Accepted 23.09.2022

DOI: 10.15421/272216
VJIK 1:930.19 (043.5)

S. Aytov

Ukrainian State University of science and technology, Ukraine, Dnipro

HISTORICAL ANTHROPOLOGY AS A MODERN
PHILOSOPHY OF HISTORY AND THEORETICAL
SOCIOLOGY: SOCIAL-CULTURAL DYNAMICS ANALYSIS

E-mail aytovspartak@gmail.com
ORCID: 0000-0001-9049-5865

Abstract. The article analyzes the impact of scientific approaches of historical anthropology as a modern
philosophy of history on the theoretical sociology’s understanding of social and cultural dynamics
in the planes of “local civilizations” and global. The methodology of this work includes the
principles of complementarity, structure, and dialogue. In the study of the problematic field of
labor, the following methods were applied: philosophical hermeneutics, systemic-structural, and
interdisciplinary. Historical anthropology as a philosophical-historical discipline, that analyzes
the mental-cultural horizon of causality, the essence of historical processes and their possible
projection into the future has a significant potential for the understanding of global social-cultural
dynamics by theoretical sociology. An important problem for its understanding is the analysis of
the essence and trends of globalization and civilizational development. The scientific influence
of historical anthropology as a modern philosophy of history on theoretical sociology brings
to this social and humanitarian discipline conceptual approaches for researching psychological
and worldview-cultural causality and the essence of processes, that are part of its problem field.
Among the issues that belong to the intellectual space of theoretical and sociological studies
and can be effectively investigated using the concepts of historical anthropology, the following
should be noted:

—the study of the mental and cultural horizon of the social dynamics of civilizational communities
—understanding the humanitarian plane of the historical foundations and development trends
of “local civilizations”,;

—study of correlation of globalization and civilizational trends of modern socio-cultural dynamics;
—proposing and understanding the scenarios of further global socio-cultural development;
—research of the content and features of alternative models of global socio-cultural dynamics
and assessment of the probability of their implementation.

Solving these cognitive issues by theoretical sociology using the conceptual approaches of
historical anthropology as a modern philosophy of history allows this discipline to form knowledge
about the important mental and cultural foundations of causality, essence and probable prospects
of sociocultural dynamics both at the level of “local civilizations” and at the global level. The
significance of the analysis of a wide range of psychological and cultural-worldview foundations
of socio-cultural processes is explained by the multifaceted and deep nature of their influence
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